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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
OCTOBER 1, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Judith Kracht, Justin Lijo, Michael Rahill, Robert Rehe, Phillip Reilly, Councilman 

Richard Schindelar, Mayor Michael Francis, Chairman Alan Gilbert 
 
ABSENT: Anthony Bongiovanni, Robert Duncan, Mark Gaffney 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer 

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the September 17, 2019 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Phil Reilly and seconded by Mike Rahill to approve the September 17, 2019 

minutes.  

 

Upon roll call vote: 
Ayes: Kracht, Rahill, Reilly, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Duncan, Gaffney Abstentions: Lijo, Rehe, Councilman Schindelar 
 

WORK SESSION:  

1. George Roitzsch  58 West River Styx Rd.  

Mr. Roitzsch would like to discuss possibly adding second level, adding on to the existing foundation, and 

coming in 3’ on the back right/front left corners. 

 
Chairman Gilbert explained Mr. Roitzsch has cancelled the project at this time. 
 
NEW APPLICATION: 

1. Dan & Carol Gordon  Block 50509 Lot 13   10 Dibert Road 
Applicant would like new construction on an existing foundation, remove the existing dock and rebuild a new 
one.  Variances being requested are: 242-38D(6) rear yard setback, 242-38D(7) height of main/accessory 
structure, 242-30C(4) water area coverage, 242-30C(10) size of irregularly shaped dock, 242-18A structure 
within  50’ of lake, 242-30D(4) maximum boathouse coverage, any variances required by the Land Use 
Board. 
 
Mayor Francis and Councilman Schindelar recused themselves due to the D variance for height.  Mr. 
Haggerty explained that if the height of the principle structure is 10% more than what the ordinance allows, 
that would be a D variance; five affirmative votes would be needed for approval. 
 
Lori Jeanne Ryder, applicant’s architect, approached the Board and was sworn in by Mr. Haggerty.  Ms. 
Ryder said Mr. and Mrs. Gordon would like to remove the existing house down to the first floor and 
construct a new, more traditional home on the property.  They would like to have taller ceilings (10’) for the 
creation of a great room dynamic; increasing the floor height is one of the reasons for the higher building 
height.  She explained the property sits on bedrock, which is why they would like to build on the existing 
foundation; she added that the septic sits on the flat section of the lawn. 
 



2 
 

Ms. Ryder explained her clients would like to have a wrap-around covered porch.  The house is already 
within 50’ of the lake, and the porch would make it come closer to the lake on the corner.  Exhibit A-1 is a 
colorized version of the page labeled V1 – Alternations & Additions to the Gordon Residence.  This drawing 
shows the rear setback at 16.2’ from the covered porch.  She spoke about the height of the structure 
currently having low-pitched roofs, but they are looking to build a more traditional home with a 12 on 12 
pitched roof; the overall height will be 42.4’. 
 
There was a brief discussion concerning what would need to be done to alleviate the D variance.  To do this 
the height would need to be lowered by about 4’. 
 
Mr. Ruschke added that they are asking for a D variance, so proof of justification is needed.  The “want” 
verses “hardship” needs to be considered for Land Use regulations. 
 
Ms. Ryder said there is slope to the property, and the lot is very secluded.  She believes the variation of 
grade plays a big part in this application. 
 
Mr. Ruschke believes the height requirement could be met; the unique architecture presented is what is 
causing the D variance for height.   
 
Exhibit A-2 is photographs (6) of the current conditions of the property, and Exhibit A-3 is the architecture 
elevations.   
 
Mr. Ruschke asked if anyone had been consulted concerning the DEP regulations and restrictions with 
house construction within 25’ of the lake.  He asked if the feasibility of obtaining that permit from the DEP 
was considered, as this may be a condition of approval from the Board.   
 
Ms. Ryder said if a redesign is needed, she would work on that, but they are asking for the present design.  
She was hoping the permit-by-rule would cover it.   
 
Mr. Ruschke said the rules and regulations of the DEP are ‘black and white’, and said you cannot speculate 
how they will interpret or apply the regulations.  He added it is the applicant’s responsibility to do their due 
diligence to look at all approvals and requirements.   
 
Mr. Reilly suggested they move the house back by 5’, and Ms. Ryder said they want to leave the foundation 
where it is.   
 
Chairman Gilbert asked about the Technical Review comments in Mr. Ruschke’s report.   
 
Ms. Ryder said the survey has now been provided.  The septic is now noted on the plans, and is a 4 
bedroom septic (approved in 1984).  She asked for a waiver for the trees, as they are not proposing to take 
any down.   
 
Chairman Gilbert asked about the height of the boathouse, and Ms. Ryder said it is 20’8” from the dock.  It 
is marked 22’ from the high water mark.  (There is an exception for the copula.)   
 
Ms. Ryder said the setback from the lake to the dwelling is 16’2”, and the calculations for water coverage 
have also been added to the plans.  She went on to say the boathouse will be taken down and rebuilt; it will 
now have 2 slips.  Ms. Ryder said the boathouse will be deeper not longer, due to storage, and the stairs 
will be rebuilt.  She said the boathouse will only have electric, no living space.   
 
There was a brief discussion concerning the present and proposed length of the dock.  The new dock will 
extend 8’ longer into the lake.   
 
Chairman Gilbert then asked about any proposed grading and amount of disturbance to be done; advising 
that if the project disturbs over 5000 sq. ft. lot grading approval would be needed.   The proposed plan 
would be under that amount.   
 
Ms. Ryder said dumpsters would be brought in to take the debris from the old house.   
 
There was then a discussion concerning the setback on the plan from the water.   
 
Chairman Gilbert shared a portion of the letter submitted by the Lake Hopatcong Commission and asked if 
anyone from the public would like to comment on this application.   
 
Colleen Lyons, Lake Hopatcong Commission, approached the Board and was sworn in by Mr. Haggerty.  
She said they are concerned about the size of the boathouse, water area coverage, and the dock size.  The 
commission recommended they work within the existing variance without increasing the footage.  She said 
the drywell was also a concern, as well as controlling the run-off into the lake.   
 
Mr. Ruschke said drywells typically need to be 50’ away from a septic system and suggested the drywell be 
moved.   
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Mr. Reilly is concerned about the height from the lake, and Chairman Gilbert said that is what is causing 
the D variance.  The D variance causes more strict/stringent clarification of the hardship.  He said that 
hardship has not been explained.   
 
There was a brief discussion concerning possibly re-working the architecture, reducing the roofline, and 
adjusting the corner.  Also discussed was the possibility of carrying the application to a future meeting. 
 
Mr. Ruschke said an Environmental Consultant or an Engineer could give them the guidance needed where 
the DEP is concerned; the Board cannot give guidance in that respect. 
 
Robert Rehe made a motion to continue the Gordon application to the November 19th meeting without 
notice, seconded by Justin Lijo. 
 
Upon roll call vote: 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Chairman Gilbert 
Nays: Absent: Bongiovanni, Duncan, Gaffney Abstentions:  
 

2. Sylwia Malkinska  Block 30408 Lot 21   231 Lakeside Blvd. 
Applicant would like to request an additional 2’ on each side of the already approved garage making it 
18’x18’, requesting to add steps on the left side of the dwelling with standard width of 36”, requesting to 
expand the already approved stairs on the right side of the swelling running up to the main road from 36” to 
48”.  Variances being requested are: 242-28(1) retaining wall setback, 242-38D(4) front yard setback, 242-
38E(2) lot coverage, 242-38E(1) footprint, 242-15B(5) accessory structure in front yard, any variances 
required by the Land Use Board; pre-existing nonconforming: 242-38D(1) lot size, 242-38D(2) lot width, 
242-38D(3) lot depth, 242-38D(5) side yard setback, 242-38D(6) rear yard setback, 242-38D(7) height of 
accessory structure, 242-11C(1) steep slope, 242-28C(1) retaining wall setback. 
 
Sylwia Malkinska and Marcin Przyblyski (consultant) approached the Board and were sworn in by Mr. 
Haggerty.  Mr. Przyblyski explained there have already been approved variances for this property prior to 
them purchasing it.  However, the variance for the garage approval at 16’x16’ is too small.  He went on to 
say the stairs on one side of the property only go down half way, so they are asking for 36” steps the whole 
way to the house.   
 
Mr. Ruschke said the application was a bit confusing and clarified the front yard setback change (16’ to 14’) 
and the lot coverage increasing due to garage and steps.   
 
There was a brief discussion concerning the steps and prior approvals.  
 
Chairman Gilbert asked about the Deed of Easement that was to be recorded as per a prior approval; the 
Board will need a recorded copy of this.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 
he entertained a motion. 
 
Robert Rehe made a motion to approve the Malkinska application, including a recorded copy of the Deed of 
Easement, seconded by Councilman Schindelar. 
 
Upon roll call vote: 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Duncan, Gaffney Abstentions:  
 
Ms. Malkinska then requested a Waiver of Memorialization. 
 
Robert Rehe made a motion to approve the Waiver of Memorialization, seconded by Phil Reilly. 
 
Upon roll call vote: 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Duncan, Gaffney Abstentions:  
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION:  
Mr. Ruschke said he drafted a report to include the Hudson Maxim School into the redevelopment area.  
The report indicates the area is no longer being used for its intended use, and therefore should be 
repurposed.  The property is within the town center and is being recommended to be included into the 
redevelopment area.  He said this is just the first step in the process, and added that the current form based 
code could be modified to accommodate the needs of a potential buyer.   
 
Mr. Ruschke also said the Highlands were contacted to conduct an analysis for the best use of that specific 
property; the Highlands council is waiting for the funding to do that part of the project.   
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Mayor Francis said the AirBNB ordinance is on the Council agenda for their next meeting. 
 
RESOLUTION:          Hearing Date 

1. Roslyn Schott       September 3, 2019 

A motion is in order to approve the Schott resolution permitting variances for the reconstruction of stairs, 
walkways, patio areas, retaining wall & removal and replacement of an existing shed at 31 Point Pleasant 
Road, Block 10810 Lots 14, 14.01 & 66. 
 
Chairman Gilbert asked if there were any additions or corrections to the Schott resolution.  Seeing none, 
he entertained a motion. 
 
Phil Reilly made a motion to approve the Schott resolution, seconded by Mike Rahill. 

 

Upon roll call vote: 
Ayes: Kracht, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis 
Nays: Absent: Bongiovanni, Duncan, Gaffney Abstentions: Lijo, Chairman Gilbert 
 

BILLS:   
 MOTT MC DONALD 

Inv. 507409731    Mariners Point/Atkins   $122.00 
Inv. 507409718    Weldon Quarry   $305.00 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
  
A motion was made by Judy Kracht and seconded by Robert Rehe to approve the bills for October 1, 2019. 
 
Upon roll call vote: 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Duncan, Gaffney Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS:  
Chairman Gilbert questioned some signs present on the Hudson Farm property and said it would be 
addressed when they come back to the Board at the next meeting. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:38pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


